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The Public Services Reform (Scotland) Bill was introduced in the Parliament on the 28 May 
2009. It contains wide ranging measures which would reduce, reorganise and reform the 
number of public bodies in Scotland with the objective of making government more effective and 
efficient. 
This briefing has been prepared for Members of the Rural Affairs and Environment Committee. 
It describes two measures in the Bill which would reform public bodies working in rural affairs 
and the environment: 

• The transfer of functions of the Deer Commission for Scotland (DCS) to Scottish Natural 
Heritage 

• Dissolution of the Advisory Committee on Sites of Special Scientific Interest (ACSSSI) 
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EXECUTIVE SUMMARY 

The Public Services Reform (Scotland) Bill: Rural and Environment bodies 

Tom Edwards 
The Public Services Reform (Scotland) Bill contains two measures which would reform public 
bodies working in rural affairs and the environment: 

• The transfer of functions of the Deer Commission for Scotland (DCS) to Scottish Natural 
Heritage (SNH) 

• Dissolution of the Advisory Committee on Sites of Special Scientific Interest (ACSSSI) 
The transfer of functions from the DCS to SNH stems from a wider programme of work to 
encourage joint working by nine rural affairs/environment public bodies. These bodies were 
tasked to produce proposals for joint working by the Scottish Government in June 2007. This 
saw the launch of Scotland’s Environmental and Rural Services (SEARS) in June 2008. The 
Scottish Government also commissioned a review of environmental governance by Professor 
Neil Kay. In his report Professor Kay recommended that the DCS should be integrated into 
SNH.  
The DCS was established by the Deer (Scotland) Act 1996, and is responsible for furthering the 
conservation, control and sustainable management of all species of wild deer in Scotland. It 
took on the role of the Red Deer Commission, which existed since 1959, with expanded duties 
in relation to natural heritage. It has a board of 9 commissioners and 27 staff. It has shared 
offices with SNH in Inverness since September 2006. In the Scottish Government’s 
consultation, stakeholders accepted the logic of the merger. The main concern raised was the 
perceived lack of deer management expertise within the Board of SNH. Section 1 and Schedule 
1 of the Bill would transfer the DCS’ functions to SNH and dissolve the DCS. The transfer is 
estimated to result in an annual saving of £122,000 per year from 2010-11 onwards. The 
Government is consulting on reforms to other aspects of the Deer (Scotland) Act 1996 in a 
proposed Wildlife and Natural Environment Bill.  
The ACSSSI was established by the Natural Heritage (Scotland) Act 1991. Its role is to advise 
SNH where there have been objections to the notification of a Site of Special Scientific Interest 
(SSSI). SSSI’s are protected sites which contain the best examples of the UK's flora, fauna, or 
geological or physiographical features. The Committee has recently met around twice per year, 
and its workload is expected to decrease further. Section 2 of the Bill would dissolve the 
Committee and require SNH to form a committee to consider objections to SSSI’s. SNH already 
has structures in place which could meet this requirement. The dissolution of the ACSSSI is 
estimated to result in a net annual saving to taxpayers of £10,000 from 2010-11 onwards.  
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TRANSFER OF FUNCTIONS FROM THE DEER COMMISSION TO 
SCOTTISH NATURAL HERITAGE 

BACKGROUND 
The proposal to transfer the functions of the Deer Commission to Scottish Natural Heritage 
stems from a wider programme of work to encourage better joined-up working between the 
public bodies which work on rural development and the environment.  
The previous Scottish Executive launched an initiative called ‘On the Ground’ in June 2005. The 
initiative aimed to encourage co-location of offices, and joint working among public bodies 
working in rural affairs and the environment.  
The SNP manifesto for the 2007 election contained a commitment to:  

review the role of enforcement agencies SEPA and SNH. The SNP is proposing to merge 
these two agencies and review the implementation of the plethora of regulations relating to 
agriculture. (SNP 2007) 

Following the 2007 election, in June 2007 Michael Russell MSP, the then Minister for the 
Environment in the new Scottish Government, asked nine public bodies working in rural affairs 
and environment to draw up proposals by September 2007 which could be implemented to 
deliver a single rural and environmental service within a year. The nine organisations are: SNH, 
SEPA, Forestry Commission Scotland and Forest Enterprise, Cairngorms National Park 
Authority, Loch Lomond & The Trossachs National Park Authority, Deer Commission for 
Scotland (DCS), Crofters Commission, Scottish Executive Rural Payments & Inspections 
Directorate and the Animal Health Agency (Scottish Government 2007). 
The Minister’s letter to the chairs of these organisations asking them to work together made 
reference to the SNP’s manifesto and the Government’s intention to reduce the number of 
bodies working in the public sector:  

“You will appreciate that there is a degree of trust here on our part. Our Manifesto made clear 
our intentions to reduce the number of bodies working in the Scottish public sector. We will 
take a decision on whether to implement the proposal alongside the broader review of the 
delivery landscape that John Swinney has announced. The purpose of the current proposal is 
to tap the powerful source of innovative and practical ideas which is within your organisations 
themselves – in your boards, staff and stakeholders. We look to you to harness all the ideas 
there will be and come forward with a practical implementation programme” (Scotland’s 
Environmental and Rural Services 2009). 

This led the abovementioned organisations to establish Scotland’s Environmental and Rural 
Services (SEARS), which was launched formally at the Royal Highland Show in June 2008.  
The members of SEARS were given a brief to work within the current statutory framework which 
meant that the core roles and responsibilities of the SEARS bodies were not altered. SEARS is 
not a separate organisation, but a partnership, managed as a programme, with a board chaired 
by Peter Russell (the Scottish Government’s Rural Director) and overseen by a Strategic 
Reference Group, chaired by the Minister for the Environment. Members of the Programme 
Board are the Chief Officers of the SEARS bodies. A broad memorandum of agreement (MoA), 
setting out the framework for the partnership, was agreed by the SEARS Programme Board in 
March 2008.  
The work of SEARS is currently limited to their clients who are land managers, and not the other 
clients of these bodies. SEARS partners operate a ‘one-door any door’ approach which means 
that a land manager can contact any one of the SEARS partners about anything within the remit 
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of SEARS and they are guaranteed to receive a reply and be put in touch with the appropriate 
person from SEARS who will contact them within 2 working days.  
A major focus of SEARS has been to cut down on the number of inspections by coordinating 
inspections, and training staff so they can carry out several different checks on the same visit. 
SEARS also supports sharing of office premises, IT systems and other assets, including outwith 
the SEARS partnership. The SEARS first annual review was launched at the Royal Highland 
Show in June 2009 and reports that SEARS has achieved:  

• 2,000 fewer inspections or visits to land managers six months ahead of the October 2009 
target 

• £150,000 saving to sheep farming industry as SEPA waive second instalment of annual 
groundwater licence charge for 2008-09 

• 24/7 contact centre introduced in June 2008. SEARS web portal also up and running 

• Opportunity for land managers to change personal information with up to nine 
organisations through a single contact was introduced in June 2008, reducing duplication 

• Improved co-ordination of communications between the SEARS partners  

• Review of Rural Land undertaken and report published 

• SNH, SGRPID, and FCS, along with staff from Highlands & Islands Enterprise and 
Community Energy Scotland co-located in a new office at Golspie in March 2009 
(Scotland’s Environmental and Rural Services 2009) 

Alongside the work in establishing SEARS, Michael Russell MSP also asked Professor Neil Kay 
to examine current structures. Professor Kay produced a report in November 2007. The report 
considered the role of the Deer Commission and concluded that:  

“integrating DCS within SNH is likely to be an issue which will be considered due to the 
logical fit between the two bodies in terms of their competences and capabilities. In any such 
consideration, attention should be given to the consequences this may have for both SNH 
and the system of voluntary self-regulation that DCS pursues.” (Kay 2007)  

THE DEER COMMISSION 
The Red Deer Commission was established by the Deer (Scotland) Act 1959. It had a remit to 
further the conservation and control of red deer. The Deer Commission for Scotland was 
constituted by the Deer (Scotland) Act 1996, as the successor to the Red Deer Commission. 
The Commission’s functions, powers and duties are set out in the Act. It is charged with 
furthering the conservation, control and sustainable management of all species of wild deer in 
Scotland, and keeping under review all matters relating to wild deer. 
 
The Deer Commission’s website explains what its work involves:  
 

“As well as exercising a range of regulatory functions (e.g. Authorisations1, Statutory 
Returns2), it publishes Best Practice guidelines, consults and advises widely on Deer 
Management issues including Annual Cull Targets, promotes and actively participates in the 
operation of Deer Management Groups, undertakes and commissions research projects, 
conducts deer counts, disseminates best practice, assists in training, works with other 
agencies on wider policy issues, and advises Scottish Ministers on all deer matters in 

                                            
1 Authorisations are issued by DCS under the Deer (Scotland) Act 1996. They allow individuals to cull deer in 
circumstances when they would not normally have the legal right to shoot them, for example to prevent deer 
damaging natural habitats. 
2 Statutory returns are records of deer required to be kept by venison dealers 

http://www.dcs.gov.uk/Returns/Return.aspx
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Scotland. In all its activities the Commission seeks a co-operative and consultative 
approach.” 

The work of the Commission is overseen by a board of nine commissioners, chaired by 
Professor John Milne. The Commission employs 27 staff, mainly based at the Commission’s 
headquarters in Inverness, and also in Stirling. In September 2006 the Commission moved its 
Inverness headquarters to share offices with SNH at their new office building at Great Glen 
House (Deer Commission for Scotland 2007 & 2008).   
The Commission’s annual report for 2007-08 shows that it received a budget of £1.72 million 
from the Scottish Government, and an additional £143,000 from Scottish Natural Heritage (Deer 
Commission for Scotland 2008).  

SCOTTISH NATURAL HERITAGE 
Scottish Natural Heritage is a Non-Departmental Public Body (NDPB) established by the Natural 
Heritage (Scotland) Act 1991. SNH’s main statutory duty under the Act is to secure the 
conservation and enhancement of Scotland’s natural heritage. It also has duties under the  
Wildlife & Countryside Act 1981, the Land Reform (Scotland) Act 2003 and the Nature 
Conservation (Scotland) Act 2004.  These duties include notifying different types of designated 
sites and monitoring and regulating their management, and promoting the Scottish Outdoor 
Access Code. SNH also has a role in implementing the European Birds and Habitats directives. 
SNH leads on three of the Scottish Government’s National Performance Indicators: nature sites; 
biodiversity and visits to the outdoors. SNH is also tasked with delivering a range of Ministerial 
priorities set out each year in a “grant-in-aid” letter from the Scottish Government.   
SNH has over 800 staff, employed in over 30 offices around Scotland, and manages a budget of 
£67m. SNH relocated its corporate headquarters from Edinburgh to new premises at Great Glen 
House in Inverness in 2006. SNH’s work is overseen by a board of 12 members, chaired by 
Andrew Thin. Board members are appointed by Scottish Ministers (Scottish Natural Heritage a).   

CONSULTATION ON THE PROPOSED TRANSFER 
The First Minister, Alex Salmond MSP, announced to Parliament on 30 January 2008 that the 
Government had decided to merge the Deer Commission with Scottish Natural Heritage as part 
of a statement on effective government (Scottish Parliament 2008). The First Minister said that 
where appropriate, there would be consultation on specific reforms. 
 
The Scottish Government held a two part consultation on the merger of DCS with SNH. It set up 
a web page with an email address for written responses from all comers, and it held a series of 
bilateral meetings with key stakeholders that had been identified by the DCS.  
The e-mail address was open for responses from 30 January to 14 March 2008. A total of 50 
responses were received. Meetings were held with stakeholders from 16 organisations. The 
Scottish Government (2008a) published a report on this consultation in March 2008. The report 
summarised the results of the consultation as follows:  

Overall the majority of key stakeholders accept the rationale behind Simplifying the 
Landscape and the proposal to merge the functions of DCS into SNH and many support the 
principle of de-cluttering. There has been little, if any, direct challenge to the case supporting 
the proposal. The (often deeply held) concerns relate either to DCS as a special case or to 
the detail of any merger. Some doubt that the benefits outweigh the negative aspects of a 
merger. 

http://www.snh.org.uk/about/ab-main2007a.asp#1
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There is a strong appetite for making the best of a merger should it go ahead and a 
widespread acknowledgement that it presents significant opportunities for deer management, 
the industry and SNH. 
It appears that those organisations and individuals who are most opposed to the merger feel 
least engaged by SNH. 
The areas seen as requiring most attention during a merger process are those relating to 
staffing structures and the representation of deer expertise, and the deer sector, within SNH’s 
board structures. 

PROVISIONS IN THE BILL AND ESTIMATED SAVINGS 
The provisions in section 1 of the Bill would provide for the functions of the Deer Commission 
Scotland to be transferred to SNH, and for the Commission to be dissolved. A number of 
amendments consequential to this change would be made by Schedule 1. There are no 
changes to the powers in the Deer (Scotland) Act 1996 proposed, so SNH would have the same 
powers that the DCS does at present.  
 
The Financial Memorandum explains that the change will not result in any reduction to the total 
number of jobs in SNH and the DCS and no voluntary early retirement or voluntary redundancy 
scheme is planned. There will be no relocation or redeployment costs as SNH and DCS already 
share offices, and as SNH and DCS staff are already members of the Principal Civil Service 
Pension Scheme there will be no pensions costs. Savings from the changes are estimated to be 
£172,000 per year from 2010-11 onwards. Savings result from dissolving the DCS board, not 
needing to run a public appointments round every 3 years, and efficiency savings from sharing 
IT and front and back office functions, and reduced travel and accommodation costs in support 
of DCS Board meetings. There are estimated to be some one-off costs associated with the 
merger, and an ongoing cost to SNH of pay harmonisation and of establishing a sub-group of its 
board or other committee to advise on deer management3. The change is estimated to result in 
a net saving of £122,000 per year from 2010-11 onwards (Public Services Reform (Scotland) 
Bill Financial Memorandum).  
 
The Scottish Government (2009a) launched a separate consultation on a Wildlife and Natural 
Environment Bill on the 15 June 2009. The consultation includes proposals to reform the Deer 
(Scotland) Act 1996. 

DISSOLUTION OF THE ADVISORY COMMITTEE ON SITES OF 
SPECIAL SCIENTIFIC INTEREST (ACSSSI) 
The series of Sites of Special Scientific Interest (SSSI) has developed since 1949 as the 
national suite of sites providing statutory protection for the best examples of the UK's flora, 
fauna, and geological or physiographical features. These sites are also used to underpin other 
national and international nature conservation designations. Most SSSIs are privately-owned or 
managed; others are owned or managed by public bodies or non-government organisations.  
Improved provisions for the protection and management of SSSIs were introduced by the 
Nature Conservation (Scotland) Act 2004. At 31 March 2008, there were 1,456 SSSI’s, covering 
a total area of 1,036,000 hectares or 12.9% of Scotland (Scottish Natural Heritage b). 
  
SSSIs in Scotland are chosen and designated by Scottish Natural Heritage (SNH) after detailed 
survey and evaluation against published scientific criteria (JNCC). The process for designating 
SSSIs is set out in Part 2 of the Nature Conservation (Scotland) Act 2004. Schedule 1 of the 
                                            
3 Mid-points of the cost estimate ranges used in the Financial Memorandum are shown 

http://www.scotland.gov.uk/Publications/2009/06/17133414/0
http://www.jncc.gov.uk/page-2303
http://www.jncc.gov.uk/page-2303
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Act, introduced by Section 10, sets out in detail the procedure for notifying SSSIs. In summary, 
these are that SNH must publish details of the notification in a local newspaper and make 
information about the notification publicly available. This must include information about how to 
object to the notification and set a time-limit for making objections, which must be at least three 
months. The site has SSSI status as soon as SNH makes a notification but within one year SNH 
must decide whether to confirm, withdraw or modify the notification. If there are objections from 
those with an interest in the land, unless they are frivolous, SNH must consult the Advisory 
Committee on Sites of Special Scientific Interest (ACSSSI) as to whether the site meets the 
criteria for designation before confirming the SSSI. Other than this process, there is no right of 
appeal against SSSI notification. An owner/occupier could seek judicial review of a decision to 
notify an SSSI. 
 
The ACSSSI was first established by section 12 of the Natural Heritage (Scotland) Act 1991. Its 
role was restated by section 21 of the Nature Conservation (Scotland) Act 2004 and is to advise 
SNH on the designation of SSSIs where there are objections from those with an interest in the 
land. SNH is not obliged to follow the Committee’s advice, but must have regard to it, and then 
decide whether to confirm the notification of a SSSI, or withdraw it.  
 
Members of the ACSSSI are appointed by Scottish Ministers. ACSSSI currently comprises three 
members, and was convened until 31 May 2009 by Professor Donald Davidson. The convenor 
receives a daily attendance fee of £209, and other members receive £162 (Scottish 
Government 2008 b, c & 2009b). In recent years the committee has met on average twice per 
year. The Committee has no staff, but there is a contract with a third party for secretarial support 
and the Committee has procured specialist advice when it has required additional scientific 
input. Its running costs have depended on the number of cases referred to it, and have varied 
between £1,000 and £60,000 met by grant-in-aid from SNH. In 2007-08, during which two cases 
were referred to the ACSSSI, costs were £31,000 (Public Services Reform (Scotland) Bill 
Financial Memorandum). In 2008-09, during which one case was referred to ACSSSI, costs 
were £12,000 (Scottish Government 2009b). 
 
The First Minister announced to Parliament on 30 January 2008 that the Government had 
decided to dissolve the ACSSSI, and that its functions would be taken over by SNH (Scottish 
Parliament 2008). There was no formal public consultation on the dissolution of the ACSSSI. 
The Committee itself was consulted by the Government both before and after the First Minister’s 
statement, and it stated its view that an independent review mechanism is important in 
assessing challenges to SSSI notifications. No other representations were received by the 
Scottish Government on this issue. SNH has been involved in discussions with ACSSSI and the 
Scottish Government on options for taking over the Committee’s functions (Scottish 
Government 2009c).  
 
The Scottish Government (2009c) has given the following explanation of why it considers the 
ACSSSI is no longer needed:  
 

ACSSSI is somewhat anomalous in being appointed by Ministers to advise SNH which is 
itself the principal advisor to Ministers on the natural heritage. The SNH Board is not bound 
to follow the ACSSSI’s advice and has often taken the decision not to do so. The number of 
cases referred to the Advisory Committee has, in recent years, declined very significantly and 
this trend is expected to continue well beyond the proposed dissolution date of June 2010. 
This is in contrast to the disproportionate effort that ACSSSI needs to devote to dealing with 
meeting corporate governance requirements and dealing with administrative issues. The 
emphasis of nature conservation site designation has also shifted and now focuses primarily 
on assessment of potential “Natura” sites which Member States of the EU are obliged to 
identify and classify under the EU Birds and Habitats Directives. Domestic SSSI designations 
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therefore no longer have primacy. More significantly, there have been changes to SNH’s 
board structure such that potential now exists within the organisation to provide adequate 
access to the designation process for all interested parties and so effectively take on 
ACSSSI’s functions.  

PROVISIONS IN THE BILL AND ESTIMATED SAVINGS 
Section 2 of the Bill would repeal the parts of the Nature Conservation (Scotland) Act 2004 
which relate to the ACSSSI. Subsection 2(3) would require SNH to establish its own Committee 
on Sites of Special Scientific Interest. SNH would refer to this committee for advice in cases 
where objections to the notification of SSSIs from those with an interest in land were not 
withdrawn.  
 
The Scottish Government’s (2009c) impact assessment explains that SNH already has 
arrangements in place which provide a basis to meet the Bill’s requirements – following a 
strategic review of SNH in 2005 it changed its Board structure in 2007 such that it includes an 
SSSI Committee and an SSSI representations group:  
 

“The former has delegated responsibilities for SSSI notification and confirmation. The latter 
[…] is convened when there are unresolved scientific objections in place to hear objectors in 
person. […] 
SNH is considering options for introducing a procedure to support the work of the two specific 
committees in order to administer the functions that would be transferred from ACSSSI, and 
to preserve a measure of the transparent and independent approach operated by that body. 
This would accommodate the concerns raised by the Advisory Committee. SNH will be 
expected to clear its plans for a procedure with Ministers during 2009-10, and the 
organisation should be in a position to implement it by no later than the enactment date of the 
Bill anticipated for June 2010.”  

The Financial Memorandum estimates savings from dissolving the ACSSSI of £7,000 in 2010-
11, and an additional £13,000 from not carrying out a public appointments process (appointing 
the members of the ACSSSI is estimated to cost £40,000 every three years), a total saving of 
£20,000. Costs of £5,000 were estimated to be incurred by SNH in 2009-10 for making 
arrangements to take over the functions of ACSSSI, and ongoing costs of £10,000 per annum 
from 2010/11 onwards for taking over the ACSSSI’s work. The dissolution of the ACSSSI is 
therefore estimated to result in a net annual saving to taxpayers of £10,000 (Public Services 
Reform (Scotland) Bill Financial Memorandum). 4  

SOURCES 
Deer Commission for Scotland. (2007) Annual Report 2006-07. Inverness: DCS. Available at: 
http://www.dcs.gov.uk/information/Section%20Content/Publications.aspx [Accessed 9 
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Kay, N. (2007) Review of environmental governance. [Online]. Available at: 
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4 Mid-points of the cost estimate ranges used in the Financial Memorandum are shown 

http://www.dcs.gov.uk/information/Section%20Content/Publications.aspx
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http://www.scotland.gov.uk/Topics/Environment/Countryside/Governance/ThePaper
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